
RECORD OF THE PROCEEDINGS 
 

OKANOGAN COUNTY BOARD OF COMMISSIONERS 
 

November 8, 2016 
 

  9:00 AM Commissioners’ Staff Meeting  

10:00 AM Discussion -Parent to Parent Program- OBHC Skip Rosenthal 

11:00 AM Update Public Works – Josh Thomson 

  1:30 PM Board of Health Meeting – Public Health Building 

  3:30 PM Public Hearing-Consider Rates & Charges-Okanogan Conservation District-Craig Nelson 

  4:30 PM Closed Session Meeting – Union Negotiations – Rocky Jackson via Telephone Conference Call 

  5:00 PM Approve Consent Agenda 

The Okanogan County Board of Commissioners met in regular session on November 8, 2016, 

with, Commissioner Jim DeTro, Commissioner Ray Campbell, Commissioner Sheilah Kennedy, 

and Laleña Johns, Clerk of the Board present. 

 

Isabelle Spohn arrived at 8:55 a.m. member of the public taking notes on her computer. 

 

Commissioners convened at 9:00 a.m. 

 

Staff Meeting 

Tanya Craig, Debi Hilts, Perry Huston, Albert Lin 

 

Items Discussed: Award of OPD funds approx.. $61,000; Aggravated murder reimbursement 

paperwork compiled; Risk Pool award of training funds for Active Shooter training $700 which is 

about half of the cost of the training; DOC inmates; Union Contracts have been received and 

filed with the exception of the Solid Waste for 2016. No rates from Premera for Prosecutor 

District Court Union contracts; there are many calls from employees regarding health insurance 

increases; Public Works road way maintenance coordinator interviews of 5 applicants. A 

decision will be made today. Prosecutor hired new Victim Witness program position. Open 

positions in the county close this week, so next week will be very busy with interviews etc.…. 

 

Director Huston provided the commissioners with a response from the Wine and Cheese 

organizers on how they plan to police themselves during the event. (attached) The information 

was provided in order to obtain a waiver of the security requirement due to serving alcohol 

during the event. Ms. Craig stated when alcohol is served that security be obtained by the 

renters for the event.  

 

Commissioner Kennedy explained why she felt the security requirement could be waived. 

Providing free rides to, never had an issue at any of their events that cause the Sheriff to be 

called,  
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Motion Wine & Cheese Event at Agriplex 

Commissioner Kennedy moved to approve the lease agreement for the Wine and Cheese event 

at the Agriplex, authorized the chairman to sign the agreement, and waive the security 

requirement for this function. Motion was seconded, all were in favor. Motion carried. 

 

Continued Public Hearing 

Sandie Mackie, Albert Lin, Perry Huston, Dan Beardslee, Isabelle Spohn, member of the public 

taking notes on her computer. Dan Higbee, Angie Hubbard, Marcy Stamper arrived about 9:50 

a.m. 

 

Director Huston provided his staff report. We continued the hearing to give legal staff to prepare 

interim controls in response to the Whatcom case. The ordinance is before the board for 

consideration along with the findings and conclusions. It is intrinsically tied to water supply. 

Related issue is and in response to Hirst ruling an addendum was prepared in response to that. 

He will issue a ruling on the addendum as the SEPA official. Interim controls tied to permit 

review. We tied it to the public hearing so that the string of scenarios could be explained and 

process imposed. He requested the board continue this hearing so everyone has opportunity to 

comment on OCC 20 as well as the interim controls.  

 

Commissioner Kennedy asked about the first decision of the courts. Mr. Mackie explained what 

the recommendation was made. At this stage with Supreme Court ruling we are 32 days after 

the decision. We have passed the time for process for reconsideration. Commissioner Kennedy 

asked about vesting. Mr. Mackie stated there is no vesting to a water process to ensure the 

access to the water is legal access. Mr. Mackie provided some history in the 70’s Ecology was 

tasked with identifying base flows and vested rights to the state. At the time in the WIRA 548 

standard rule was water was available unless it affected in stream flows downstream. There 

was way to show the affects the material impact standard stood for many years because of that. 

As the zoning ordinance was reviewed, requires legal water, but in the Hirst case said that we 

are required to link up with DOE. Mr. Mackie further explained how this came to be. Closed to 

certificates but silent on exempt well. Certificated water rights independent of the WIRA that is 

factually, legal says county must make its own determination of factually legally available water. 

Counties have to make a factual determination that is factual and water is legally available. The 

problem is the USGS studies show Methow has reaches below base flow, we don’t have it 

screened well enough. We need to know if water is available at Twisp, then the answer should 

be yes, because MVID has a report on record that says when the leaky ditches are repaired that  

said flow will be decreased in the valley. We need to reach out to the agencies about this 

problem between Supreme Court and what is. We need to create our record which Hearing 

Examiner will read and produce a finding about whether the water is legally available. If DOE 

wants to put a moratorium on water then they need to tell us that. What our comp plan does is it 

says we will consider working with water banks. If the water rights for an irrigation ditch has 

been shown to not be in use for agriculture then those rights could be taken away is the 

allegation he is dealing with in the courts. It is his opinion we must ensure there is adequate 

water. Under 265.120.011 other duties as assigned for Hearing Examiner to make a decision 
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based on information available will make the ruling. The questions should be asked. DOE may 

close the Okanogan to only certificated water that would affect our rules.  

 

Mr. Mackie wants everyone to understand what this is about. Recommendation is that new 

ordinance become part of OCC 20. There could be changes to it as new information comes to 

light.  

 

There are some who thinks the Whatcom county case only addresses GMA. Mr. Mackie stated 

he researched that. He explained his findings. Whatcom was all GMA. 58.17 applies to all 

subdivision no matter if GMA or not. The ordinance takes it to the Hearing Examiner, DOE, 

DOH, Certificate holders, and those affected. We have to have a direct immediate interest 

specific water right. We will get into it about what is hydraulically connected. There are many 

who will be affected as many wells are affected by the Methow River.  The Lost River was 

discussed as those folks will likely need a water right. The burden has been placed on us by our 

legislators. The findings before the board has the standard recitations. The recommendation is 

to go to the Hearing Examiner rather than the Health Board. Mr. Mackie explained why. Ecology 

didn’t bank the water for use they put it downstream.  

 

Commissioner Campbell asked about the years of work in the different watersheds which the 

state encouraged to create WRIA’s. There was recommendations back then as to the benefits. 

It morphed in the Methow Watershed Council. Mr. Mackie discussed grounds for not authorizing 

an exempt well in terms of instream flows that are below 2cfs about 1 centimeter for a small 

amount of time during a period of time would not be grounds for not authorizing and exempt 

well.  

 

Commissioner DeTro discussed certificated water right that was filed in 1802. The data bases 

they are trying to pull together would help identify those really old rights. Mr. Mackie discussed 

Trust water rights for those who have rights but do not use them fully could put the unused 

water into a trust for the benefit which gets them out of the use it or lose it rules. This message 

needs to get out, because those who have certificated water rights are affected by these rules.  

 

What is the difference between a water bank and a water trust? Mr. Mackie replied, that a trust 

water system would allow the owner to pull it out at a later date or transfer use to another as 

long the transfer a downstream use. A trust is where someone bought the water and created 

and they can get it back out and doesn’t disappear. Washington water law includes four different 

water laws sitting on top of one another. Some work is needed to provide a handbook on all this.  

 

Commissioner Kennedy asked during this interim time studies have been conducted and all will 

be gathered and provided as evidence. Mr. Mackie stated two notebooks with everything we 

know of the two WRIA which will support the decision of the Hearing Examiner.  

 

Existing well that is now going to be shared by someone else would be required to go through 

this process. Campbell Gwinn is part of the determination process. Mr. Mackie explained how.  
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Director Huston asked Mr. Lin for any comments. Mr. Lin stated he has made the 

commissioners aware of his concerns. He believes we are on the right tract and recommended 

the board adopt. 

 

The environmental review officer has issued a determination on the environmental 

determination has no significant impacts.  

 

Director Huston stated the board is asked to adopt the ordinance and findings before them and 

then continue the public hearing to provide for the 60 day requirement.  

 

At that time the interim controls will be repealed. He suggested solicitation public comment. 

Commissioner DeTro opened the hearing up to public for public comment.  

 

Isabelle Spohn asked a question about when the document will be available to the public. Once 

it is adopted it will be available. Director Huston stated it will be published on the Planning 

Website. Notices will be provided and enough time allowed for those.  

 

Commissioner Campbell asked if two separate motions were needed. 

 

Motion Ordinance 2016-5 Land Use OCC 20 

Commissioner Campbell moved to approve Ordinance 2016-5 land use decisions requiring 

water from sources other than certificated water and approved the findings of fact and 

conclusions of law. Motion was seconded, all were in favor, motion carried.  

 

Motion Public Hearing Continuance 

Commissioner Kennedy moved to continue/set the public hearing for consideration of the 

amendment to OCC 20 - Interim Controls process Ordinance 2016-5 to December 19, 2016 at 

1:30 p.m. Motion was seconded, all were in favor, motion carried. 

 

Director Huston stated the public hearing process is to review the process from which the 

decision would be made. We are talking about is how. We will work on gathering the information 

that will inform the decisions. Motion was seconded, 

 

Dan Beardslee, Hearing Examiner, requested that information on process be provided to him as 

well. Director Huston stated that information be filtered through him to those who need it in order 

to avoid ex parte of the parties. Commissioners would like Director to inform the Public health 

Department and attend the PH meeting.  

 

Discussion Parent 2 Parent Program-OBHC –Skip Rosenthal 

Isabell Spohn, member of the public taking notes on her computer. 

 

Mr. Rosenthal provided the board with a letter regarding the Parent to Parent program. 

(attached) 
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The reason Mr. Rosenthal asked to speak to the board was to discuss further the millage 

monies the county collects for Developmental Disabilities, Alcohol and Mental Health.  

 

Mr. Rosenthal explained the Parent to Parent program and determined there was $4,000 

available a year. He provided a spreadsheet showing how OBHC can support the program. 

(attached) Developing the actual cost to do this closer to $18,000 not $4,000. It costs more than 

that to provide the program. 

 

In most counties the Coordinator is a county position and is part of the general fund. Many use 

millage monies to fund the position. IN our county we fund the positions through a different 

means. The administration portion by the state is going down. He proposed in May to shift the 

MH monies to developmental disabilities in order to fund the coordinator position. It will continue 

to lose money and will go away. It will be important to revisit. The mental health monies are 

solid. 

 

Mr. Rosenthal has discussed this with the Spokane RSN. Grant County is already doing it and 

he suggested sharing some of the costs with them. They are also part of our same BHO. Grant 

county integrated services said there was no interest. Douglas county services Kris Davis said 

they are already doing it. He has been working on this for a long time. He would like the 

commissioners’ support to do this thing. There is a need to get a counselor in the schools. Rich 

Stewart for Nespelem School, has a lot of high needs kids and not necessarily tribal members.  

 

Commissioner Kennedy stated looking at the cash on hand could we share some of the costs 

with other counties and offer staff visits. Mr. Rosenthal stated they do not want to share any of 

the funding. Lake Roosevelt School has discussed the needs with her, but no one wants to take 

that on. Mr. Rosenthal stated it is Medicaid money used for counselors in the schools. We may 

need to start by getting the superintendent at the table to discuss. Mr. Rosenthal is committed to 

getting the services in the schools. He suggested not using this money to fund services that 

Medicaid can pick-up. It has been very challenging.  

 

Commissioner Kennedy stated there is cash on hand in the funds, why isn’t OBHC requesting 

the full amount? He stated he is asking for the minimum necessary for the program. 

Commissioner Kennedy asked if he asked for more would that provide enough funds to provide 

the service in the schools. Mr. Rosenthal was not sure the county wanted to pay for a service 

that otherwise should be paid for out of Medicaid funding. Commissioner Kennedy stated with 

the need we are hearing about is the county providing enough funding to meet the needs. Mr. 

Rosenthal replied that BHO was provided information over a three month period, and just now 

hired another counselor and now will see if the funding will be maintained to support the second 

counselor. He said there is other places to spend the money, he asked for the amount needed 

to sustain the program. ESD is doing some of the programs but only one school has a project 

success counselor and that is Omak. If OBHC has a gap he can always request additional funds 

if the need arises.  
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Update Public Works- Engineer Thomson 

 

Maintenance 

He is seeing a lot less run off because of the vegetation in the burn areas. There are no big 

issues due to the rainfall except for the Moses Meadows road. Crews have been on the problem 

for several weeks. A question came up from residents who asked why logging trucks are being 

allowed on the road when the road is so bad. The road could be restricted, but the board 

doesn’t believe that should happen. Engineer stated it would be a complete shutdown. The 

problem is the top material has a fair amount of clay in it and it was not compacted before it got 

wet, he doesn’t believe it will dry out this year. That material was graded off to the sides and will 

be used when the work proceeds in the spring. The material was removed because it was 

trapping the moisture in the sub soils and was creating an issue there. In order to allow the sub 

material to dry off he had the top material removed. Engineer Thomson said this road next year 

will be one of our best roads with this material. We just had too much water right now.  

 

Annual Construction Program 

Engineer Thomson would like the board to consider any changes they would like and provide 

those to him. As was discussed last week Number 7 will come off the list.  

 

Conconully Request 

Engineer Thomson explained the route he will take to help out the cities with their chip seal and 

road requests.  

 

There were other cities requesting the county help to upgrade some of their roads. There are 

projects on the Annual Construction program listed regarding storm damage because when a 

culvert is replaced with a larger culvert is considered a Public Work and must be tracked. HBA 

culvert replacements on Green Lake Road. Salmon Creek is being considered as a fish creek. 

Once it is finalized and for sure we will be forced to replace our culverts on Salmon Creek.  

 

Commissioner Kennedy asked if the board approves wish list of equipment items the program 

can it be changed later? Engineer Thomson stated yes, it can be modified. Commissioner 

Kennedy stated she was under a different impression that changes could not be reconsidered 

for the equipment portion on the list. Equipment needs were discussed. Commissioner 

Campbell stated if another dump truck is needed then it should be added to the list. The pups 

are two axel and the PW trucks can haul those, but with the larger trucks, three axel pups would 

be requested, but those are on the wish list.  

 

B-3 and B-15 Construction 

The project is moving along nicely. The crane will be moved from B-13 to B-15 but there are 

some beaver dams that need to be addressed.  

 

A budget amendment will be submitted for the Moses Meadows project. Approximately ¾ will be 

paid for from 2016 budget with the remainder out of 2017 budget.  
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Director Huston discussed his fee schedule as it relates to the ordinance adopted this morning, 

but he does not have any clue on a revised fee schedule. He suggested we conduct the first few 

hearings and see where this is going.  

 

Public Hearing-Consider Rates & Charges-Okanogan Conservation District-Craig Nelson 

County Officials: Leah McCormack, Scott Furman, Dee Wood 

 

Members of the public: Craig Nelson District Manager OCD 

 

A sign in sheet was circulated. 

 

Commissioner DeTro opened up the hearing to staff. 

 

Mr. Nelson presented the request for rate and charges authorize 2.5 per cent .05 per acre within the 

boundaries of conservation district to be collected up to 10 years. Currently assessment is expiring and 

this Rates and charges would replace that to fund OCD. The funds are used to pay for thing Grants to do 

not pay for such as rent, vehicle maintenance and purchase, staff time, develop grant applications, etc.... 

 

Mr. Nelson discussed the comments received. All were positive and in favor of the proposal. There was 

one call that could have appeared negative. Commissioner Kennedy asked what the budget difference is. 

Mr. Nelson 124,000 per year 164,000 due to rent cost increases that are not paid for by other funds. All 

communications costs and additional cost to replace a vehicle. For the response they are getting many 

more calls for stuff not related to fire so they are going out on those site visits and those costs are not 

always covered by grant funds. Expenses are often required to be identified prior to the grant award and 

that is not possible. Commissioner Kennedy asked how the public was notified. Was there an analysis of 

whose costs would go up the most? Mr. Nelson stated they did inform people and discussed the changes 

and impacts. There was no cost analysis created to know who owns the most parcels etc… and what 

those costs would be.  

 

Commissioner DeTro opened the hearing to the public and asked for comments.  

 

Patti Cofield commented that she lives in Chiliwist and was one of the first communities to receive the fire 

wise training. The Carlton Complex fire there were many homes lost and about 10 have not been rebuilt. 

After the fire the county devalued the real property and those that lost their homes was reduced 

significantly the property tax base. Those homes that were lost were part of the fire wise program and 

have been performing fire wise on those properties. She showed photos of the fire wise properties. She 

believe without that program more homes would have been lost. She discussed a video that came out 

about fire wise. She provided the site online where the video is posted. The assessments and work of the 

conservation district has been ongoing. Another assessment was requested for that area. Not only does 

the program help protect home but also provides a safe zone. It is very important to provide those zones 

during a fire.  

 

Support for conservation district. The helped with their property a lot during the fire. They did get flooded 

even though they survived the fire. The water took out the road and OCD helped put in a new bridge. He 
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pays a lot of money to commercial insurance for fire and flood and never got anything from them, but 

what this amounts to is about $5.00 and that is better insurance than the commercial insurance. There 

were Feds that came through his property to conduct a study. He had fish from the lakes on his property 

and many trees knocked down in addition all his irrigation is ruined, fences down, etc… he has had to sell 

many cattle.  

 

Donna Talbot lives in the Tunk Creek area with a creek running through it. She did not lose her home but 

there was a lot of damage in the riparian area. It was a valuable resource to have OCD assess her 

property that would allow her to do her own mitigation to save the riparian areas. She also was able to 

fence off the riparian area from animals. She supports the available resource OCD provides.  

 

Steve Colden has 8 parcels and it costs him $2.00 per year. The amount more that people will pay is a 

pittance compared to the service provided. What they get for the 2.00 and .16 more is not much 

compared to what they are getting. A county that has flood fire control and is available dollars and cents 

for jobs and things out there that make our county unique. It isn’t a lot but is basic.  

 

Commissioner DeTro closed the public and opened up to the board. 

 

Commissioner Kennedy stated part of the process involves the commissioners asking questions so they 

know what they are requested. She asked the assessor and treasurer, with this proposed change, is 

there a problem with timing with everything else going on. Mr. Furman stated not if it is done now, but not 

if done in January. Commissioner Kennedy stated she supports the proposal, but should we go the 

maximum of 10 years. She suggested going with 5 years and reviewing to determine if it is enough or not 

enough. Are we doing the program justice if we wait to the end of the 10 years?  

 

Mr. Nelson stated it costs the district money to get this together around $5,000 to meet all the required 

processes. They were trying to be as respectful as possible to use the funds to the best advantage to the 

public. It provides the district security that the money is in place for a certain amount of time. They can 

plan better for the larger purchases. The best way to explain it is the law is written that the commissioners 

can give and they can take away, so there are ways to take away if it is too much, there is also 

mechanism to increase if needed. The 10 years was to provide the OCD security for that timeframe. 

Commissioner Kennedy stated the difference is only around $40,000. Mr. Nelson stated the assessment 

means to the district. They would not have been able to provide the assistance when people needed it. 

They have been able to put some funds away to cover those expenses during difficult times. If the 

proposed rates and charges is not sufficient OCD will be right back in requesting what is needed.  

 

Commissioner Campbell moved to accept the change in assessment as presented and directed staff to 

work with OCD to create the executing document with the 10 years. Motion was seconded, all were in 

favor, motion carried.  

 

Commissioner DeTro closed the concluded the hearing.  

 

Commissioners signed a letter to Recreation and Conservation Office Kaleen Cottingham regarding 

comments regarding the Methow Conservancy WWRP Critical Habitat funding requests.  
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Motion Oroville Rural EMS 

Commissioner Campbell moved to adjourn as the BOCC and reconvene as the Oroville Rural EMS 

District Board. Motion was seconded all were in favor motion carried.  

 

Commissioner Kennedy moved to approve Oroville Rural EMS District resolution 2-2016 approving the 

District’s regular property tax levy increase and certification of the District’s levy to be collected by regular 

levy in 2017. Motion was seconded, all were in favor, motion carried. 

 

Commissioner Kennedy moved to adjourn as the Oroville Rural EMS district and reconvene as the 

Tonasket EMS District. Motion was seconded, all were in favor, motion carried.  

 

Motion Tonasket EMS District 

Commissioner Kennedy moved to approve Tonasket EMS District resolution 1-2016 approving the 

District’s regular property tax levy increase and certification of the District’s levy to be collected by regular 

levy in 2017. Motion was seconded, all were in favor, motion carried. 

 

Commissioner Kennedy moved to adjourn as the Tonasket EMS district and reconvene as the Methow 

Valley EMS District. Motion was seconded, all were in favor, motion carried.  

 

Motion Methow Valley EMS District 

Commissioner Campbell moved to adjourn as the Tonasket EMS District and reconvene as the Methow 

Valley EMS District Board. Motion was seconded all were in favor motion carried.  

 

Commissioner Kennedy moved to approve the Methow Valley EMS District Voucher in the amount of 

$54,456.58. Motion was seconded, all were in favor, motion carried.  

 

Commissioner Kennedy moved to approve Methow Valley EMS District resolution 1-2016 approving the 

District’s regular property tax levy increase and certification of the District’s levy to be collected by regular 

levy in 2017. Motion was seconded, all were in favor, motion carried. 

 

Commissioner Kennedy moved to adjourn as the Methow Valley EMS district and reconvene as the 

BOCC. Motion was seconded, all were in favor, motion carried.  

 

Motion –Agreement Teamsters Local Union No.760 -Solid Waste 

Commissioner Kennedy moved to approve the agreement with Teamsters Local Union No.760 for Solid 

Waste Division for January 1, 2016 through December 31, 2016. Motion was seconded, all were in favor, 

motion carried.  

 

Closed Session Meeting – Union Negotiations – Rocky Jackson via Telephone Conference Call 

Commissioner Campbell moved to go into close session with Rocky Jackson, Debi Hilts, and Ben Rough 

to discuss union strategies. Motion was seconded all were in favor, motion carried.  

 

Approve Consent Agenda 
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Commissioner Kennedy moved to approve the consent agenda items 1-2 as presented.  

The Clerk of the Board read from the Fire Districts Handbook the reason the BOCC was appointing a 

member to Fire district #7 board of commissioners. Ms. Maggie Bond resigned her position. If two or 

more board members remain, the board members have 90 days to fill the vacancy. If not filled within 90 

days or only one member remains, the County legislative authority fills the vacancy. Motion was 

seconded, all were in favor, motion carried.  

 

1. Appointment Letter – Fire District #7 Walter Bing Mefford 
2. Agreement Professional Services Land Use Matters-Sandie Mackie 
 

Motion Closed Session Union Negotiations RCW 42.30.140(4)(b) 

Commissioner Kennedy moved to go into executive session at 4:35 p.m. for 15 minutes inviting 

Rocky Jackson via telephone conference call, PW Admin. Ben Rough and HR Debi Hilts to 

discuss union strategies and goals. Motion was seconded, all were in favor, motion carried. 

 

An additional 10 minutes was extended at 4:50 p.m. 

 

Commissioner exited executive session at 5:00 p.m no decisions were made.  

  

Commissioners adjourned at 5:00 p.m. 

 


